CITY OF JOPLIN
COUNCIL AGENDA ITEM
ITEM
Council Bill 2019-262: Medical Marijuana Facilities
MEETING DATE
May 13, 2019
ORIGINATING DEPT
Planning, Development, & Neighborhood Services
ATTACHMENTS
CB 2019-262 Ordinance, Case 017-19 Minutes
REVIEWED BY
Dept. Head: Troy Bolander; City Attorney: Peter Edwards; Interim City Manager: Dan Pekarek
SUMMARY
This Council Bill amends Chapter 29-A, the Zoning Code, by amending Appendix A, Land Use
Table, by adding language to permit medical marijuana facilities in certain districts.
BACKGROUND
Amendment 2 is an amendment to the Missouri Constitution approved by voters on November 6,
2018. Generally, Amendment 2 permits doctors to recommend marijuana for medical purposes to
patients with qualifying medical conditions and allows for the limited legal production, distribution,
sale, and purchase of marijuana for medical use. However, Amendment 2 did not change civil or
criminal laws governing the use of marijuana for nonmedical purposes. Amendment 2 establishes
four types of medical marijuana facilities: cultivation, infused products, dispensary, and testing.
Each facility must be licensed by DHSS.
Municipalities may not prohibit medical marijuana. However, municipalities may enact time, place,
and manner restrictions as long as they are not unduly burdensome on the operation of a facility.
For instance, dispensaries may be regulated the same as pharmacies. Amendment 2 establishes a
default 1,000-foot setback from any church, day care, or school. Municipalities may decrease this
setback. It is recommended that cultivation facilities be zoned as agricultural (AG) for outdoor
cultivation or industrial (M-2) for indoor cultivation; infused products facilities be zoned as
industrial (M-2); and dispensary and testing facilities be zoned as commercial (C-2 and C-3).
FUNDING SOURCE
N/A
RECOMMENDATION
Staff recommends adoption of this Council Bill on a non-emergency basis.

CB 2019-262
Case 017-19:

Joplin Zoning Regulations Text Amendment – A request to review a text
amendment to the City of Joplin’s zoning regulations that addresses the
time, place, and manner for the legal production, distribution, sale, and
purchase of medical marijuana as approved by Missouri voters on
November 6, 2018 – City of Joplin.

Troy Bolander, 602 S. Main, Joplin, MO, Director of Planning & Development. There is a council
bill that has been given to you that was prepared by our Legal Department. As you are aware, the
voters of Missouri voted to amend the Missouri Constitution to establish the right to access medical
marijuana which allows legal production, distribution, sale, and purchase as a medical use. The
State Department that is handling a lot of these regulations is Missouri Department of Health and
Senior Services. The last we heard, finalization of their rules will be around June 4th. We will not
prohibit this kind of use since it was voted on by Missouri voters. You have to allow it; no
community can prohibit it. We tried to deliver a Council Bill that protects the health, safety, and
welfare of our Community, while still allowing this type of use. Some of the highlights of the
Council Bill that will actually go to City Council on May 20, 2019. It is on a different time line
than the other requests you have heard today.
There are four (4) identified uses in this council bill:
1. Medical Marijuana Cultivation Facility - a facility licensed by the State of Missouri to
acquire, cultivate, process, store, transport, and sell marijuana.
2. Medical Marijuana Dispensary Facility - a facility licensed by the State of Missouri to
acquire, store, sell, transport, and deliver marijuana, marijuana-infused products, and drug
paraphernalia used to administer marijuana.
3. Medical Marijuana Infused Products Manufacturing Facility - a facility licensed by the State
of Missouri to acquire, store, manufacture, transport, and sell marijuana-infused products to
a Medical Marijuana Dispensary Facility.
4. Medical Marijuana Testing Facility – a facility certified by the State of Missouri to acquire,
test, certify, and transport marijuana.
Since we have to allow this type of business we have to update our zoning code. What you see
before you are the categories that we recommend these uses fall under. Section 3; Use Standards of
the Code, in the Agricultural District, we would allow medical marijuana cultivation facility, in the
Central Business District, C-2 and C-3, we would allow medical marijuana dispensaries and the
testing facilities. In the M-2, Heavy Industrial District it would allow the cultivation facility and
infused product manufacturing facility. There are use standards that we are recommending be
placed in the zoning code, such as buffering requirements, and all should be at least 1,000 feet from
an existing elementary school, secondary school, license day care center or church. That follows
state requirements word for word. All medical marijuana facilities shall be closed to the public, no
persons not employed by the business shall be on the premises, and no sales or distribution of

marijuana shall occur upon the premises or by delivery from the premises between the hours of
10:00 p.m. and 8:00 a.m. The out-door operations and storage are prohibited, must be inside and
secured, and on site usage is prohibited. We have found out that ventilation is a concern. The new
facilities for this use will have to have ventilation.
Mr. Ramsour asked if there are any questions from the commissioners? Will each of these facilities
necessarily have to be rezoned for their use if it is not currently zoned?
Mr. Bolander stated that the property would have to be rezoned or go into an existing district.
Mrs. Steele wanted to know, if it is medical marijuana, why can it not be consumed on site?
Mr. Bolander stated medical marijuana can be delivered by a smoking method or by a device which
the odor may cause a nuisance.
Mr. Ramsour asked if there were any other questions from the commission? He asked if there was
anyone else who would like to speak in favor of this case?
Mr. Paul Calicoat, 3946 5 Mile Rd, Seneca, MO., he had two comments and spoke highly in favor
of this case. He stated that the reason it cannot be consumed in public because it’s federally illegal
to do that and all the constitutional change did was allow for those three items. The odor mitigation
in a dispensary or retail shop is really not needed and the reason its because the marijuana will be in
closed containers as it comes to retail. Odor mitigation is clearly a problem for cultivation and
extraction because you have the raw plant available. Once transporting to dispensary, it is a closed
container.
Mr. Ramsour wanted to know how that would be handled.
Mr. Bolander stated that in the section on ventilation required it doesn’t say what kind of ventilation
to use. The purpose of it is that no odor shall be detected by a person with normal sense of smell
outside the boundary of the facility. If you can’t smell it outside the property boundary, then it
doesn’t apply.
Gilbert Roland, 901 Pennsylvania, Joplin, MO. In regard to the building and location in the
downtown area. A statement was made about the residentials over the downtown buildings. What
is the reasoning behind that?
Mr. Bolander stated that some of the nuisance could apply to that type of facility. (The odor again.)
It states to be contained in the building and if it goes to the upstairs where the residence reside that
could cause some problems.
Mr. Ramsour asked if there was anyone else to speak in favor of this case? There was not. There
was no one to speak in opposition of this case.
MRS. BRUCKNER-SEARS MOVED, SECONDED BY MR. DERMOTT, TO APPROVE
CASE 017-19 AND BE FORWARDED TO THE CITY COUNCIL WITH THE

RECOMMENDATION FOR APPROVAL. MOTION CARRIED, WITH MR. RAMSOUR,
MR. DERMOTT, MRS. BRUECKNER-SEARS, MRS. KOELKEBECK, MRS. STEELE,
MR. MCCULLOUGH, AND MR. EASTMAN VOTING “AYE”. (7 IN FAVOR, 0 NAYS).

P & Z Case 017-19
City of Joplin
(P & Z Recommended Approval)

COUNCIL BILL NO. 2019-262

ORDINANCE NO

AN ORDINANCE amending Chapter 29-A, the Zoning Code, of the Code of Ordinances of the
City of Joplin, Missouri, by amending Appendix A, Land Use Table, by adding language to permit
medical marijuana facilities in certain districts.
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF JOPLIN, MISSOURI, as follows:
WHEREAS, the City of Joplin, Missouri (the “City”) is a body corporate, home rule charter
city, and political subdivision of the State of Missouri, organized and validly existing under and
by virtue of the Constitution and laws of the State of Missouri; and
WHEREAS, Chapter 29-A, the Zoning Code, of the Code of Ordinances of the City of
Joplin, Missouri (the “City Code”), was adopted for the purpose of promoting the public health,
safety, comfort, morals, convenience, and general welfare of the City; and
WHEREAS, the voters of the State of Missouri approved an amendment to Article XVI of
the Missouri Constitution establishing a Right to Access Medical Marijuana and allowing for the
limited legal production, distribution, sale, and purchase of marijuana medical use; and
WHEREAS, the City desires to amend Chapter 29-A of the City Code to clarify regulations
regarding medical marijuana in accordance with the purposes of the Missouri Constitution; and
WHEREAS, the City desires to protect the public health and safety by establishing
reasonable regulations on medical marijuana related businesses regarding noise, air quality,
neighborhood safety, security, and other health and safety concerns; and
WHEREAS, in accordance with procedures established in Chapter 29-A of the City Code,
and Chapter 89 of the Missouri Revised Statutes, proceeding were initiated to amend Chapter 29A of the City Code as hereinafter set forth; and
WHEREAS, public notice was given by publication in the Joplin Globe on April 28, 2019,
a newspaper having a general circulation in the City of Joplin, Missouri, that public hearing of the
Zoning and Planning Commission would take place on May 13, 2019 at 4:00 P.M., where the
Zoning and Planning Commission of said City would consider the aforesaid amendments; and
WHEREAS, on May 13, 2019 at 4:00 P.M., the Zoning and Planning Commission did
conduct said public hearing, and did evaluate the proposed amendments to Chapter 29-A of the
City Code; and
WHEREAS, at said public hearing, the Zoning and Planning Commission did conclude
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and recommend to the City Council and the hereinafter described amendments to Chapter 29-A of
the City Code should be approved.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
JOPLIN, MISSOURI, as follows:
Section 1.
Section 29A-201, “Definitions,” of the Code of the City of Joplin, Missouri
(the “City Code”) is hereby amended by adding the following definitions as subparts, which
subparts shall hereafter read as follows:
“Medical Marijuana Cultivation Facility” means a facility licensed by the State of Missouri
to acquire, cultivate, process, store, transport, and sell marijuana to a Medical Marijuana
Dispensary Facility, Medical Marijuana Testing Facility, or a Medical Marijuana Infused Products
Manufacturing Facility.”
“Medical Marijuana Dispensary Facility” means a facility licensed by the State of Missouri
to acquire, store, sell, transport, and deliver marijuana, marijuana-infused products, and drug
paraphernalia used to administer marijuana to a Qualifying Patient, a Primary caregiver, another
licensed Dispensary Facility, a licensed Testing Facility, or a licensed Manufacturing Facility.”
“Medical Marijuana Facility” means a Medical Marijuana Cultivation Facility, Medical
Marijuana Dispensary Facility, Medical Marijuana Infused Products Manufacturing Facility, or
Medical Marijuana Testing Facility.
“Medical Marijuana Infused Products Manufacturing Facility” means a facility licensed by
the State of Missouri to acquire, store, manufacture, transport, and sell marijuana-infused products
to a Medical Marijuana Dispensary Facility, a Medical Marijuana Testing Facility, or to another
Medical Marijuana Infused Products Manufacturing Facility.
“Medical Marijuana Testing Facility” means a facility certified by the State of Missouri to
acquire, test, certify, and transport marijuana.
Other than as specifically set forth hereinabove, all other definitions and subparts of
Section 29A-201 of the City Code shall be unaffected by this amendment and shall remain in full
force and effect.
Section 2.
Section 1 (Use Table), of Appendix A (Land Use Table), of Chapter 29-A
(Zoning Code), of the Joplin Code be amended by adding the following uses:
“Medical Marijuana Cultivation Facility, Medical Marijuana Dispensary Facility, Medical
Marijuana Infused Products Manufacturing Facility, Medical Marijuana Testing Facility.”
Section 3.
Section 1 (Use Table), of Appendix A (Land Use Table), of Chapter 29-A
(Zoning Code), of the Joplin Code be amended by permitting the following uses in AG
(Agricultural) Districts:
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“Medical Marijuana Cultivation Facility.”
Section 4.
Section 1 (Use Table), of Appendix A (Land Use Table), of Chapter 29-A
(Zoning Code), of the Joplin Code be amended by permitting the following uses in C-2 (Central
Business) and C-3 (Commercial) Districts:
“Medical Marijuana Dispensary Facility, Medical Marijuana Testing Facility.”
Section 5.
Section 1 (Use Table), of Appendix A (Land Use Table), of Chapter 29-A
(Zoning Code), of the Joplin Code be amended by permitting the following uses in M-2 (Heavy
Industrial) Districts:
“Medical Marijuana Cultivation Facility, Medical Marijuana Infused Products
Manufacturing Facility.”
Section 6.
Section 2 (Use Standards) of Appendix A (Land Use Table) of Chapter 29A (Zoning Code), of the Joplin Code be amended by adding a new Section HH, “Standards for
Medical Marijuana Uses,” which subsection shall hereafter read as follows:
(1)
Buffer Requirement. No medical marijuana facility shall be located within one
thousand (1,000) feet of an existing elementary or secondary school, licensed child day care center,
or church. In the case of a freestanding facility, the distance between the facility and the school,
daycare, or church shall be measured from the external wall of the facility structure closest in
proximity to the school, daycare, or church to the closest point of the property line of the school,
daycare, or church. In the case of a facility that is part of a larger structure, such as an office
building or strip mall, the distance between the facility and the school, daycare, or church shall be
measured from the property line of the school, daycare, or church to the facility’s entrance or exit
closest in proximity to the school, daycare, or church. Measurements shall be made along the
shortest path between the demarcation points that can be traveled by foot.
(2)
Outdoor Operations or Storage Prohibited. All operations and all storage of
materials, products, or equipment shall be within a fully enclosed building. No outdoor operations
or storage shall be permitted.
(3)
Onsite Usage Prohibited. No marijuana may be smoked, ingested, or otherwise
consumed on the premises of a medical marijuana facility.
(4)
Hours of Operation. All medical marijuana facilities shall be closed to the public,
no persons not employed by the business shall be on the premises, and no sales or distribution of
marijuana shall occur upon the premises or by delivery from the premises between the hours of
10:00 p.m. and 8:00 a.m.
(5)
Display of Licenses Required. The medical marijuana license issued by the State
of Missouri shall be displayed in an open and conspicuous place on the premises.
(6)

Residential Dwelling Unit Prohibited. No medical marijuana facility shall be
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located in a building that contains a residence.
(7)
Ventilation Required. All medical marijuana facilities shall install and operate a
ventilation system that will prevent any odor of marijuana from leaving the premises of the facility.
No odors shall be detectable by a person with a normal sense of smell outside the boundary of the
parcel on which the facility is located.
(8)
Site Plan Review Required. A site plan meeting the requirements of this Code shall
be submitted for review and approval subject to the procedures of Article 22. The site plan shall
include a description of the ventilation system to be used to contain odors within the facility.
Section 7.
This Ordinance shall be governed exclusively by and construed in
accordance with the applicable laws of the State of Missouri.
Section 8.
The portions of this Ordinance shall be severable. In the event that any
portion of this Ordinance is found by a court of competent jurisdiction to be invalid, the remaining
portions are valid, unless the court finds the valid portions of this Ordinance are so essential and
inseparably connected that it cannot be presumed that the City Council would not have enacted
such provisions without the others.
Section 9.
and approval.

This Ordinance shall be in full force and effect from and after its passage

PASSED BY THE COUNCIL OF THE CITY OF JOPLIN, MISSOURI, this _____ day of
_______________, 2019, by a vote of __________.

__________________________________
Gary L. Shaw, Mayor
ATTEST:

____________________________________
Barbara J. Gollhofer,
City Clerk
APPROVED AS TO FORM:

____________________________________
Peter C. Edwards,
City Attorney
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